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TO SEE OR NOT TO SEE? A POINT/COUNTERPOINT ON 
CAMERAS IN TRACTOR TRAILERS 

 

 The issue of whether 

tractor trailers should be 

equipped with cameras is a 

relatively new, but polarizing 

topic in the trucking industry. 

While there are staunch 

supporters for and against 

the use of cameras in trucks, 

it is important for any carrier 

considering the addition of 

these devices to weigh the 

arguments for and against 

this new technology. This 

quarter’s newsletter aims to 

present objectively the 

arguments from proponents 

as well as opponents of 

onboard cameras in order 

for carriers to make an 

informed decision when 

determining whether these 

cameras are right for their 

fleets. 

 First, it is important to 

distinguish between forward 

facing and cab facing 

cameras. Forward facing 

cameras aim to depict what 

the driver saw or should have 

seen during an accident. 

Proponents of these cameras 

believe that they can serve 

to exonerate truck drivers 

from fault, and in many 

cases, even prevent lawsuits 

altogether. According to the 

American Trucking 

Associations, car drivers are 

at fault in 81% of fatal 

accidents with tractor trailers 

and 91% of head on 

collisions with tractor trailers. 

If this statistic is accurate, 

proponents of forward facing 

cameras argue that these 

cameras will clear truck 

drivers of liability 

immediately after accidents 

without the in depth 

investigation that is typically 

required.  In addition, many 

feel that in our litigious 

society it is easy for the 

public to vilify trucking 

companies, making them a 

scapegoat when there are 

injuries, and that the 

cameras are the best and 

sometimes only way to 

prove a driver’s innocence. 

In the event of a truck 

driver’s guilt, proponents of 

front facing cameras would 

still rather know soon after 

the accident so they can 

begin damage control early. 

They feel this is the lesser of 

two evils when compared to 

wasting resources defending 

a claim only for the carrier’s 

culpability to be determined 

many months, or even years 

later. 

 On the contrary, 

opponents of the front facing 

cameras believe the 

cameras will do more harm 

than good, regardless of who 
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is at fault. The opponents 

argue that even if a truck 

driver is not at fault, a jury 

that watches a grisly scene 

from the viewpoint of the 

truck driver will be far more 

sympathetic to a plaintiff 

than they would be 

otherwise. In addition, the 

opponents of front facing 

cameras argue that today’s 

electronic control module 

technology is so 

sophisticated that there is no 

essential data that cannot 

be gathered from the 

module, so the expenses 

associated with the cameras 

(purchase, installation, 

service, and maintenance) 

are unnecessary and 

burdensome in an industry 

where profit margins are 

small. To further support their 

viewpoints, opponents of the 

front facing cameras point to 

the fact that while only 6% of 

trucks are equipped with 

cameras today, the number 

of crashes involving large 

trucks has fallen 39% since 

2004, according to the U.S. 

Department of 

Transportation. Critics of the 

cameras feel like this is a 

testament to the new, more 

common ECM technology in 

that it has made trucking 

significantly safer, largely 

without the use of cameras. 

 Next, though equally 

compelling on both sides of 

the spectrum, the arguments 

for and against the cab 

facing cameras differ greatly 

than those for and against 

the front facing cameras.  

Proponents of the cab facing 

cameras view them as 

fantastic teaching tools for 

drivers, as well as the only 

reliable way to enforce 

seatbelt and texting rules 

that are imposed on drivers 

by most carriers. They argue 

that the value is not simply 

knowing there was a 

triggering event (a sudden 

brake, swerve, or collision), 

as an electronic control 

module would report, but 

knowing why it happened. 

These proponents believe 

that reinforcement of their 

rules using footage from the 

cameras will make the 

drivers safer over time during 

a period when CSA scores 

carry more weight than ever.  

Additionally, the proponents 

of these cab facing cameras 

tout the psychological 

impact on the drivers, in that 

even when the cameras are 

not on, the drivers feel like 

they are being watched and 

are therefore more likely to 

avoid dangerous behavior, 

and there are scientific 

studies to support this. In fact, 

a 2011 study from Newcastle 

University in England showed 

that simply hanging posters 

of observant eyes decreased 

undesirable behavior by as 

much as 50%. Because of 

information such as this, one 

of the five largest carriers in 

the United States has 

recently announced that it 

will outfit every one of its 

6000+ trucks with both 

forward facing and cab 

facing cameras by the end 

of 2017. It is also worth noting 

that the use of cameras in 

automobiles is rising 

generally, with the National 

Highway Traffic Safety 

Administration requiring 

back up cameras in all cars, 

SUVs, and minivans by May 

2018. 

 For similar reasons, 

many opponents of the cab 

facing cameras feel like they 

are a major violation of a 

driver’s privacy in a place 

many drivers consider to be 

a second home. They 

believe these cameras could 
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alienate drivers to the point 

that many would walk away 

from their jobs, and that it is 

not worth this risk given the 

shortage of drivers around 

the country. When it comes 

to using the videos as a 

training tool, critics of these 

cameras point to the fact 

that if the videos are not 

referenced with perfect 

regularity, then companies 

are basically stock piling 

videos of drivers engaging in 

dangerous behavior while 

choosing to do nothing 

about it. These opponents 

argue trucking companies 

could be left navigating a 

very slippery slope when 

faced with questions from 

plaintiff’s attorneys inquiring 

into why some of these 

behaviors have been 

recorded, but not corrected. 

The opponents also argue 

that nearly any action can 

be construed as some sort 

distraction to a driver. 

Whether it’s changing the 

radio, glancing out of the 

side window, or leaving just 

one hand on the wheel, 

these every day actions can 

be twisted by a plaintiff’s 

attorney into the difference 

between a fender bender 

and a deadly accident.  

Under this type of scrutiny, it 

can be very difficult for a 

truck driver to win in court. 

 There are also legal 

considerations trucking 

companies must take into 

account when deciding 

whether to have any camera 

installed in its trucks, 

regardless if it is forward or 

cab facing. First, it is 

important to remember that 

if these cameras are 

installed, then the tapes 

possibly would be 

considered discoverable 

information in nearly any 

jurisdiction in the U.S. 

Because of this, if a trucking 

company installs cameras, 

then they need to be 

prepared to turn over the 

footage that is implicated by 

the company’s mandatory 

retrieval and storage policies 

in the event of an accident. 

That being said, if the above-

referenced statistics are true, 

the videos would serve to 

exonerate drivers many 

more times than not. In 

addition, often in times of a 

triggering event, the tape is 

first viewed by employees of 

the vendor of the cameras, 

who then assess fault. These 

conclusions are all made 

outside of attorney-client 

privilege and could also 

possibly be discoverable. 

Again, this would not present 

a large problem if the driver 

is generally not at fault.  It is 

also very important to 

consider that while the 

carrier will likely have the 

option as to when to record 

and for how long, it must 

remain totally consistent with 

its retention policies because 

any deviation from these will 

reflect negatively in court. 

Lastly, it should be noted that 

many cameras come in a 

package with both the front 

facing and cab facing 

cameras for one price. This 

means it is no cheaper to get 

one camera than it is both.  If 

this is an option and a 

trucking company chooses 

to forgo installing one of the 

cameras at no extra costs, 

then it needs to be prepared 

to explain the reasoning 

behind this decision to a 

plaintiff’s attorney. 

 In conclusion, a 

trucking company must 

carefully weigh all the 

potential risks and benefits of 

installing cameras in its 

trucks before making a 
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decision that could have a 

widespread impact well into 

the future. 

RECENT 
WHISTLEBLOWER 
VERDICT 
 

 On June 7, the Department of 

Labor ordered a New Jersey 

based trucking company to 

pay a driver $276,000 in back 

wages and damages, 

including $100,000 in punitive 

damages after the carrier fired 

the driver for insubordination 

when he refused to deliver a 

load of bottled water to its 

originally scheduled 

destination. OSHA determined 

that severe weather, flooded 

roads, traffic, and accidents on 

the road caused the trip to 

take much longer than 

anticipated and that the driver 

“believed he lacked sufficient 

time to complete the delivery 

and return home without 

violating hours of service 

restrictions.”  The trucking 

company was found to have 

violated federal anti-retaliation 

provisions of the STAA when it 

fired the driver in August of 

2012, one day after the 

incident. 

 

SETLIFF & HOLLAND: SEEN & HEARD 
 

-In April, Steve Setliff and Jason Mackey 

presented at the Traffic, Raffles, Safe Truck and 

Truck Insurance Captive meetings in Dubuque, 

Iowa and Chicago, Illinois. At each of these 

meetings, Steve and Jason delivered 

presentations on Managing STAA Whistleblower 

Liability and Negligent Hiring and Retention. 

  

-In April, Steve Setliff and Kevin Coghill delivered 

a presentation to the Maryland Motor Truck 

Association Eastern Shore Chapter on 

Compliance with Federal ELD Mandates. 

 

-In April, Steve Setliff attended the DRI Trucking 

Law Seminar. 

 

-In May, Steve Setliff, Jason Mackey, and Peter 

Schurig attended the VTA Safety Council meeting 

in Hampton, Virginia 

 

-In June, Steve Setliff attended the National Tank 

Truck Carrier meeting in St. Petersburg, Florida. 

 

-In June, Kevin Coghill attended the VTA Safety 

Council meeting in Gordonsville, Virginia. 

 

-In July, Setliff & Holland will send a 

representative to attend the American Trucking 

Associations Forum for Motor Carrier Counsel in 

Washington State. 
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   In addition to the monetary 

penalties, the carrier was ordered to 

immediately reinstate the driver. The carrier 

will have until July 7 to file an appeal of the 

order and has indicated that it plans to do 

so.
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