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Preparing for a DOT
Safety Audit

Every year, the FMCSA conducts thousands of safety
audits on motor carriers around the United States.
While these audits can be the source of great
anxiety, a full understanding of the audit process
can simplify the process, ease apprehension, and
prepare managers to confidently deal with any
inspector. 

Read more

Workers' Compensation and
Violence at Work

Contrary to popular belief, not all injuries at work
are eligible for coverage under Workers'
Compensation. This may be particularly true where
a worker’s injury is the result of the deliberate acts
of another, whether motivated by an intent to harm
or by incautious, but good-natured,
“tomfoolery.” Virginia applies an “actual” risk test,
rather than “positional” risk test, meaning that, to
be compensable a Virginia workplace injury must
both occur “in the course of” (essentially, “during”)
and “arising out of” (essentially, “because of”)
employment.

Read more

Virginia’s “Last Clear Chance”
doctrine and its twin beneficiaries

The apportionment of accident, or “tort,” liability is
dependent on state law, and may vary wildly
between jurisdictions. In some places, such as Alaska,
California, Florida, Kentucky, Louisiana, New York,
and Mississippi, under “Comparative Fault” damages
are apportioned based on the degree of fault
assigned to both parties. For instance, if the plaintiff
is 60% at fault, he receives only 40% of his
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damages. Other jurisdictions use a “Modified
comparative fault,” where a plaintiff who is at fault
greater than either 50% or 51% is barred from
recovering, and may have his recovery reduced by
his degree of fault in any event. Jurisdictions using
this rule include Connecticut, Georgia, Maine,
Massachusetts, New Hampshire, and Tennessee,
among others. 

Read more

ELDs & Personal Conveyance:
Further FMCSA Guidance is Coming

The FMCSA intends to publish some notices for
comment in the near future on topics that carriers
have expressed concerns about recently. One issue
FMCSA will address is personal conveyance.
Specifically, they will offer guidance and additional
clarity on when the use of personal conveyance is
properly warranted. The guidance is not expected to
clarify how long or how far a driver can operate on
personal conveyance. Rather, FMCSA will seek to
guide carriers on when personal conveyance is
appropriate. The guidance may even expand the
circumstances under which a driver can operate in
personal conveyance.

Read more

Need a Background Check?
Think Before Getting
“Blanket Permission”

Oftentimes, an employer will need to obtain
information in the form of a “background report,”
such as pulling a criminal background check or
obtaining a credit check. The federal Fair Credit
Reporting Act (“FCRA”) applies to an employer
obtaining these reports from companies in the
business of compiling background information. The
FCRA clearly requires the employee to give
permission for such reports to be obtained. Must an
employer get separate permission each time such a
report is requested? Or will a “blanket permission”
at the start of employment suffice? 

Read more
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