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PUNITIVE DAMAGES  
Recent Decisions from the United States District Court for 

the Western District of Virginia   

In Madison v. Acuna the 

defendant, a professional truck 

driver, crossed the double solid 

yellow line and collided head-on 

with another vehicle, eventually 

killing one passenger, the 

plaintiff’s decedent. The United 

States District Court for the 

Western 

District of 

Virginia 

granted the 

defendant’s 

partial motion 

to dismiss the 

claim for 

punitive 

damages but 

allowed the 

plaintiff to 

amend her complaint. Though 

the plaintiff had alleged many 

traffic violations, she failed to 

plead anything beyond the 

routine head-on vehicle collision. 

The plaintiff amended her 

complaint to include allegations 

that the defendant caused the 

accident because he fell asleep 

and had previously been 

summoned for violating a rule 

aimed at preventing the 

operation of tractor trailers by 

sleep deprived drivers. In 

allowing the plaintiff’s amended 

Complaint to survive the 

defendant’s motion to dismiss, 

the Court held that a reasonable 

jury could find the defendant’s 

conduct was willful and wanton 

as he had 

been 

specifically 

warned 

about the 

dangers of 

falling 

asleep. 

 

In Boone v. 

Brown the 

plaintiff, Lori 

Boone, filed suit in Circuit Court 

for the County of Alleghany 

against the defendant, Glen 

Brown, and his employer, Cogar 

Trucking, LLC, alleging personal 

injuries arising from an incident in 

which the plaintiff claimed that 

Mr. Brown struck her vehicle three 

times with his tractor trailer while 

attempting to make a wide right 

turn. The plaintiff claimed 

$350,000 in punitive damages 

 

AVOID WEIGH 
STATION HOLDUPS 

Before you pull on to the 

weigh station scales, 

inspectors are using infrared 

cameras to detect defects in 

your truck’s braking system. 

The infrared cameras can 

detect the heat generated 

by a properly working brake 

system. Therefore, identifying 

a potential problem is a 

relatively simple endeavor 

which may lead to long 

delays or out-of-service 

determinations. The below 

picture illustrates a brake 

crack that was discovered 

after a truck was asked to 

pull into the station for 

inspection when the infrared 

camera revealed a potential 

problem in the truck’s rear 

brake.   

 

 

 

 

 

 

 

PUNITIVE DAMAGES 

CLAIM DISMISSED FOR 

ALLEGED TRIPLE-HIT BY 

TRUCKER - PLAINTIFF FAILED 

TO ALLEGE FACTS BEYOND 

THOSE CONSISTENT WITH A 

ROUTINE TRAFFIC ACCIDENT 
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alleging that the failure of the 

defendant driver to recognize 

that he hit her vehicle the first two 

times, as well as leaving the 

scene of the collision amounted 

to conduct that was “willful, 

wanton, reckless and gross.” The 

defendants removed the case to 

the United States District Court for 

the Western District of Virginia 

and filed a motion to dismiss the 

plaintiff’s punitive damages 

claim. In dismissing the plaintiff’s 

punitive damages claim without 

prejudice, the Court relied on 

Madison v. Acuna in holding that 

the plaintiff’s claim was more akin 

to that of the plaintiff’s first 

complaint in Acuna, in that she 

failed to allege facts beyond 

those consistent with a routine 

traffic accident. 

 

RECENT REGULATIONS 
Sleep Apnea    

 

On October 15, 2013, the 

President signed a law passed by 

Congress requiring the Federal 

Motor Carrier Safety 

Administration (FMCSA) to issue 

new rules regarding truck drivers 

with sleep apnea. The law will 

require the FMCSA to go through 

its regulatory analysis and 

rulemaking proceedings before 

any requirement providing for the 

screening, testing, or treatment of 

individuals operating commercial 

motor vehicles for sleep disorders 

is implemented or enforced. 

 

Map-21 Final Rule 

In August 2013 the FMCSA 

published a final rule on a new 

Unified Registration System 

intended to help the FMCSA in its 

mission to reduce crashes, injuries 

and fatalities involving large 

trucks and buses. According to 

the FMCSA, the new registration 

system will streamline the 

registration process for industry 

and enable FMCSA to maintain 

more accurate information on 

the entities it regulates. 

Furthermore, according to one 

opinion, in addition to calling for 

an extensive study regarding safe 

truck size and weight limits, the 

Rule may help to end the 

practice of trucking companies 

with a poor safety record 

avoiding FMCSA penalties by 

registering under a new identity. 

The Rule gives carriers a Nov. 1 

deadline to comply with the 

requirements of the new system.

RECENT VERDICTS AND SETTLEMENTS 

  

$4,575,000 Settlement - A driver of a tractor-trailer struck a 25-year-old bicyclist with the vehicles tandem tires 

while attempting to turn onto Richmond Road from a private driveway in Williamsburg, Virginia. Plaintiff 

sustained pelvic fractures, a fractured sacrum, and a lacerated right hypogastric artery. [13-T-147] 
 

$200,000 Settlement – Plaintiff was traveling behind a tractor-trailer on I-64 when a spare tire carried under the 

trailer went airborne and crashed through the plaintiff’s windshield, striking her face. [13-T-103] 
 

$500,000 Verdict – Plaintiff, riding a motorcycle, hit the back tires of a tractor-trailer claiming that the tractor 

trailer pulled directly into his path from the driveway of a local mulch plant. [13-T-080] 
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