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TRUCKING SETTLEMENTS/VERDICTS – A YEAR IN REVIEW  
 

 Jury verdicts involving 

commercial trucks can be 

volatile if not properly defended.  

The perception of deep pockets 

attracts both the seasoned 

attorney and those striving to 

make a name for themselves.  No 

matter who represents the 

plaintiff, this much is true – you 

have targets filled with dollar 

signs on your backs.  To reach this 

target, plaintiff attorneys look to 

maximize the claim’s value by 

increasing the medical portion of 

the claim while preying on the 

stigma associated with 

commercial trucks.   

This article provides a survey of 

settlements and verdicts in the 

past twelve months.  During the 

past twelve months, twenty-three 

settlements and verdicts involving 

commercial trucks were 

published in Virginia Lawyers’ 

Weekly.  While using only 

published cases may create 

some bias, this information can 

be extremely helpful in 

determining the value of a claim 

and analyzing trends for 

expected outcomes. 

Settlements v. Verdicts 

  

Very few cases involving 

commercial trucks make it to trial.  

Of the twenty-three cases 

observed, all but four settled.  The 

paucity of jury verdicts makes it 

difficult, if not impossible, to 

predict how a jury might react to 

a certain fact pattern or a 

certain claim for damages.    

 Of the twenty-three cases 

analyzed, settlements/verdicts 

ranged from $105,000 to 

$4,575,000.  The average 

settlement/verdict was 

$1,324,347.83.  The median 

settlement/verdict was $920,000.  

The difference between the 

average and median indicates 

that there are some outliers that 

are skewing the average slightly 

higher than should be expected, 

and indeed, the $4,575,000 case 

is a bit of an outlier.  However, 

whether $920,000 or $1,324,347.83 

is a more appropriate example of 

what can be expected, both 

numbers are high.   

 

Traumatic Brain Injuries and 

Wrongful Death 

  

 Many of the cases 

reviewed involved either 

traumatic brain injury or wrongful 

death.  Ten of those cases 

resolved for more than 

$1,000,000.  Of those ten, six 

involved traumatic brain injuries.  

Two additional cases involving 

traumatic brain injuries resolved 

for more than $900,000.  The 

average case involving a 

traumatic brain injury resolved for 

$1,464,285.71, and the median 

traumatic brain injury case 

resolved for $1,450,000, both sums 

being higher than the sums 

observed for the average and 

median of all cases.   

Traumatic brain injury 

cases are the latest craze.  While 

the existence of a traumatic 

brain injury may be difficult to 

prove, it is also difficult to defend 

because many times there exists 

no pre- and post-accident 

objective evidence relevant to 

the alleged traumatic brain injury.  

In almost every traumatic brain 
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injury case, damages are hotly 

contested and extraordinary 

demands are the norm.  

 Wrongful death actions 

also garnered some very large 

settlements.  Three of the top five 

settlements/verdicts were 

wrongful death actions.  A single 

accident that claimed the lives of 

both the driver and passenger 

produced two settlements that 

exceeded $6,500,000.  The 

accident occurred when the 

decedent attempted to pass a 

tractor-trailer on the highway.  

When she did so, she ran into a 

disabled commercial vehicle in 

the other lane.  The decedents 

were a 71 year old grandmother 

and her 17 year old 

granddaughter.  The 

grandmother’s estate settled for 

$2,000,000 and the 

granddaughter’s estate settled 

for $4,550,000.  The third wrongful 

death action settled for 

$3,400,000.  In that case, the 

decedent was struck by a 

tractor-trailer that veered off the 

road.  The decedent was sitting in 

her disabled vehicle on the 

shoulder of Interstate 664 at the 

time of the collision.      

  

Exemplar Cases  

Traumatic Brain Injury     

 

Demonstrating the difficulty in 

defending a traumatic brain 

injury claim, a case involving such 

an injury was hotly contested and 

ultimately resolved by mediation 

in the Fall of 2013.  The case 

involved a rear-end collision on 

Interstate 95 when the defendant 

truck-driver was unable to stop 

before colliding with the plaintiff.  

Following the accident, the 

plaintiff felt somewhat dazed, but 

got out and photographed his 

pick-up, which sustained 

damage to the bumper and 

bed.  The plaintiff had a 

measuring wheel in his truck 

which he used to measure the 

skid marks left by the truck.  He 

also photographed the skid 

marks.  He told the responding 

trooper that an ambulance was 

unnecessary.  Later that day, the 

plaintiff sought medical 

treatment after he began 

experiencing jaw and neck pain, 

a severe headache, confusion 

and nausea.  He was diagnosed 

at the hospital with a cervical 

strain and concussion, even 

though a CT scan was 

determined to be normal.  Four 

days after the accident, he was 

diagnosed with post-concussion 

syndrome.  A month after the 

accident, he was diagnosed with 

a severe concussion.   

Approximately three 

months after the accident, the 

plaintiff was diagnosed with a 

mild-to-moderate traumatic brain 

injury with no objective evidence 

of such an injury.  The plaintiff 

underwent multiple CT scans and 

MRIs of his brain and all were 

normal.  Neuropsychological 

testing allegedly revealed 

impaired short-term memory, 

processing, perception and 

problem-solving.  All of the 

plaintiff’s health care providers 

concluded his impairments were 

permanent and caused by the 

collision.  A neuropsychiatrist 

opined that he was incapable of 

competitive employment and 

would need future medical 

benefits of $1,000,000.  A 

vocational expert determined 

that his future vocational losses 

would total more than $1,400,000.   

The defense disputed the 

existence, nature and extent of 

plaintiff’s injuries and damages.  

All five of the defense experts 

opined that the plaintiff sustained 

no brain injury, had no 

permanent problems from any 

alleged brain injury, did not 

require treatment for a brain 

injury, and was fully capable of 

working and required no ongoing 

medical care in the future.  The 

defense argued the plaintiff’s 

problems were emotional in 

nature and were not caused by 

the collision.  Because of the 

difficulties in defending traumatic 

brain injury cases, two days prior 

to trial, the parties reached a 

settlement at mediation in the 

amount of $2,450,000.  

 

Wrongful Death  

 

In November of 2013, a 

case involving wrongful death 

was resolved by mediation.  This 

case involved a 27-year-old 

mother of two.  The decedent 

experienced car trouble while 

driving to work.  She pulled over 
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to the emergency lane as close 

to the guardrail as possible on 

Interstate 664 in Chesapeake, 

activated her emergency 

flashers, and called for 

assistance.  Not long after pulling 

over, the driver of a tractor-trailer 

lost control, swerved into the 

emergency lane, and struck the 

decedent pushing her vehicle 

over the guardrail and down a 

ravine.  

At the scene, the truck 

driver claimed to be diabetic, 

and he told the troopers that he 

must have experienced a 

diabetic coma.  No evidence or 

history of diabetes was found 

after examining the driver at the 

hospital.  Through discovery, 

plaintiff later determined that the 

driver had undergone a sleep 

study following the accident.  

During this sleep study, the driver 

provided a history to his doctor of 

snoring, snorting, and periods of 

not breathing associated with 

excessive daytime sleepiness, 

and falling asleep while driving 

and during conversation.  This 

evidence was not only 

detrimental to the defense, but it 

also allowed the plaintiff to 

pursue a claim for punitive 

damages.   

An intense defense was 

asserted on the issue of 

damages.  With no medical bills, 

low funeral expenses, a history of 

low-paying jobs and long periods 

of unemployment, plaintiff 

focused on the non-economic 

damages.  This prompted 

aggressive discovery from the 

defense seeking to show that the 

decedent had separated from 

her spouse in excess of two years 

ago and was an unfit mother to 

her children.  Allegations of 

alcohol and drug use were 

introduced, as well as a loss of 

primary custody of both children.  

More than 20 depositions were 

taken.  Because of the issue 

involving punitive damages and 

evidence demonstrating that the 

decedent was a troubled but 

loving person, who despite bouts 

of depression and a difficult 

marriage, continued to be a 

loving mother to her children, the 

case was ultimately settled for 

$3,400,000.    

 

Conclusion 

 

Year in and year out, litigation 

involving commercial truck 

accidents results in some of the 

highest settlements in the 

commonwealth of Virginia, 

especially when they involve 

traumatic brain injuries or result in 

death.  Plaintiff attorneys know 

this.  As a result, they steer their 

clients to the right doctors and 

healthcare practitioners, and 

often times brain injuries 

“materialize,” despite the 

absence of any post-accident 

traumatic brain injury indicia (i.e. 

loss of consciousness, nausea, 

vomiting, etc.).  While it is 

impossible to remove the risks 

associated with these cases, 

seeking counsel as quickly as 

possible can help to mitigate 

those risks.  The injured party will 

quickly seek counsel to begin 

preparing their case.  The quicker 

the trucking company does the 

same, the quicker and easier 

counsel can properly defend that 

case.
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