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FEDERAL GOVERNMENT SUSPENDS NEW HOURS OF SERVICE RULES  
 

   This week, the President signed 

the FY 2015 Omnibus Appropriations Bill 

into law, which included a measure by 

Senator Susan Collins to suspend recent 

revisions to the Hours of Service (HOS) 

rules for truck drivers.  There has been 

considerable debate, among both 

lawmakers and industry members, 

regarding the 

effectiveness of the 

recent changes, and the 

bill will require the FMCSA 

to conduct studies to 

demonstrate the 

effectiveness of the 

proposed changes.   
 

The new provisions, which had 

taken effect in July 2013, made a number 

of significant changes.  And while the 

rules have been temporarily suspended, 

drivers and employers need to be aware 

of the practical effect of the proposed 

changes, as they could once again 

become a reality if the FMCSA is able to 

demonstrate the safety benefits of the 

changes.   
 

The first and most basic change 

was to limit the maximum average work 

week for truck drivers to 70 hours, a 

decrease from the previous maximum of 

82 hours.  Drivers who reached the 70 

hour maximum within one 

week could resume 

driving only after they 

rested for 34 consecutive 

hours, including at least 

two nights from 1-5 a.m. 

(The hours were based on 

the time at the driver’s 

home terminal). Proponents of the 

change cited evidence that the time 

between 1 and 5 in the morning is when 

the body demands the most sleep 

(based on “circadian rhythms”).   

Proponents also argued that working 

long daily and weekly hours on a 

continuing basis is associated with 

chronic fatigue, a high risk of crashes, 
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and a number of chronic health 

conditions.   
 

The new rules also required drivers 

to take an off-duty or sleeper berth break 

of at least 30 minutes at some point in the 

first 8 hours of driving.  Proponents argued 

that taking a break from driving reduces 

the risk of accident in the hours following 

the break.  Under the rule, the driver 

would have to be off duty for at least a 

half hour. Meal breaks or any other off-

duty time of at least 30 minutes qualified 

as a break.  The break also counted 

against the driver’s 14-hour maximum 

daily work day.   
 

One area where this requirement 

caused particular concern was for drivers 

who spend significant amounts of time 

waiting to be loaded or unloaded at a 

job site.  That time was considered on 

duty unless the driver was released from 

all responsibility for the truck.  With the 

exception of drivers hauling certain 

explosives, this on-duty time could not be 

considered as a break. 

 

Who must comply with the HOS Rules? 

 

With or without the new changes, 

many companies are exploring ways to 

avoid the HOS requirements 

altogether.  All commercial motor 

vehicles are subject to HOS rules (and 

other DOT safety regulations) once two 

criteria are satisfied.  First, the vehicle has 

to fall into one of the following 

categories: (1) A vehicle with a gross 

vehicle weight rating or gross 

combination weight rating of more than 

10,000 lbs; (2) A vehicle designed or used 

to transport between 9 and 15 

passengers (including the driver) for 

compensation; (3) A vehicle designed or 

used to transport 16 or more passengers; 

or (4) Any vehicle used to transport 

hazardous materials.   
 

Second, the vehicle must operate 

in “interstate commerce.”  Vehicles that 

operate exclusively intrastate are not 

subject to these regulations.  However, 

the mere fact that a vehicle never leaves 

the state does not mean that it operates 

intrastate for purposes of DOT 

regulations.  According to the 

regulations, “interstate commerce” 

includes trade or transportation between 

two places in the same state if the 

activity is part of a trade, traffic or 

transportation originating or termination 

outside the state.   Courts faced with this 

issue must examine “the essential 

character of the commerce, manifested 

by the shipper's fixed and persisting 

transportation intent at the time of the 

shipment.” If the intent of the 

transportation being performed is 

interstate in nature, the driver and the 
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vehicle are subject to the Federal Motor 

Carrier Safety Regulations, even if the 

route is within the boundaries of a single 

State. 
 

By way of example, a trucking 

company hauls freight from Virginia to 

North Carolina.  Another shipping 

company delivers the commodity to its 

final destination. Although the second 

company travels entirely in-state, the 

original intent of the shipment is interstate 

and covered by DOT regulations.  In 

contrast, if the first company delivers to a 

warehouse in North Carolina, delivery 

trucks taking the commodity to 

customers are not considered involved in 

interstate commerce, if the original 

manifest did not indicate the shipments 

were intended for these customers.  This is 

a subtle but important distinction.  
 

The determination of interstate vs. 

intrastate commerce is highly fact 

specific, and sometimes varies even by 

driver.  In some instances, an intrastate 

driver for an interstate motor carrier will 

not be subject to FMCSR’s.  See, e.g. 

Samson v. Fed. Express Corp., 746 F.3d 

1196 (11th Cir. 2014).  In Samson, the 

plaintiff had applied for a position as a 

mechanic with FedEx.  He was denied 

the job because of a medical condition, 

and filed suit claiming discrimination in 

violation of the ADA.  FedEx argued that 

it was subject to FMCSR’s that prohibited 

the driver from operating a vehicle with 

the plaintiff’s condition.  The court held 

that, although FedEx operated in 

interstate commerce, a package vehicle 

carrying no cargo that is test driven by a 

mechanic for a few miles within state 

lines is operating in intrastate, not 

interstate commerce.   
 

Navigating the HOS rules – or 

determining if they even apply – presents 

a challenge for companies of all sizes.   

Stay tuned for future editions of this 

newsletter for additional discussion of the 

HOS rules and for continued updates on 

the FMCSA’s efforts to amend the rules. 
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