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DRIVER COERCION UPDATE 
 

In our Fall 2015 newsletter, 
we reported the publication 
of a final rule in the Federal 
Register aimed at preventing 
driver coercion in the 
trucking industry.  As of 
January 30, 2016, the rule is 
now in effect, and it creates 
yet another potential source 
of liability for employers in 
the industry.  Employers 
need to know their rights and 
obligations under the new 
rule, and to educate 
themselves on potential 
defenses against coercion 
claims.   
To invoke the anti-coercion 
rule, a driver must have 
given explicit notice to the 
employer that operating the 
vehicle would violate an 
existing FMCSA rule or 
regulation.  Notice is an 
affirmative obligation, and 
coercion is not possible if a 
driver does not put the motor 
carrier on notice.  Coercion 

also requires some kind of 
threat; simply asking a driver 
to make a trip that would 
violate FMCSA regulations is 
not coercion. Similarly, 
discussing with the driver 
whether a trip will result in a 
violation is not necessarily 
coercion.  It is only where the 
conversation results in a 
threat, whether explicit or 
implied, that the driver will 
suffer an adverse 
employment consequence, 
that the coercion rule 
applies.  If the employer 
simply gives a load to 
another driver when the 
original driver refuses it, there 
is no violation of the rule.   
Enforcement of the rule is still 
in its fledgling stages, but the 
FMCSA has vowed to take 
“aggressive action” when it 
finds a violation of the 
rule.  Penalties for a violation 
include civil fines of up to 
$16,000 per offense and, in 

some circumstances, even 
revoking the offending 
carrier’s operating 
authority.  Motor carriers 
need to train their personnel 
on how to identify and 
prevent coercion under the 
new rule.  Employers should 
also adopt policies and 
procedures to deal with 
situations in which a driver 
objects to operating a 
commercial motor vehicle 
because it would violate an 
existing regulation. 

 

MINIMUM TRAINING 
STANDARDS FOR 
CDL APPLICANTS 
 
Within the last few weeks, the 
White House Office of 
Management and Budget 
approved a rule proposal 
from FMCSA to implement 
minimum training standards 
for new CDL 
drivers.  Although the 
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specific requirements are not 
yet known, key features of 
the rule will likely include a 
requirement of 30 hours of 
behind-the-wheel training 
time, and establishing 
certified curricula for CDL 
applicants. 
The American Trucking 
Association previously 
voiced its opposition to the 
30 hour rule, noting that 
“there is no scientific basis 
for an hours-based behind-
the-wheel training 
requirement.”  Supporters of 
the rule argue that it prevents 
dishonest training providers 
from “teaching to the test,” 
spending only a few hours 
with a student to give them 
the minimum skills necessary 
to pass the road test.  The 30 
hour rule is one way the 
committee hopes to deter 
these “CDL mills” from 
undermining driver 
safety.  DOT is expected to 
publish the rule in the 
coming weeks, and will then 
take public comment on the 
rule for 60 days.   
 

 

 

 
SETLIFF & HOLLAND: SEEN & HEARD 
 

- Steve Setliff and Kevin Coghill attended the 

January meeting of the VTA Safety Council. 
  

- Steve Setliff and Jason Mackey attended the 

February meeting of the VTA, where Jason gave 

a presentation on claims for negligent 

hiring/retention under Virginia law.  
 

- Steve Setliff, Jason Mackey, Tom Moran and 

Kevin Coghill attended the VTA meeting in 

February, where they presented a mock trial 

highlighting liability and damages issues in 

automobile accidents involving commercial 

motor carriers.   
 

- Ryan Furgurson and Kevin Coghill attended the 

March meeting of the VTA safety council in 

Gordonsville, where they participated in a 

discussion and answered questions regarding the 

legal ramifications of in-cab video cameras.   
 

- Steve Setliff will attend the DRI Trucking Law 

Seminar in April. 
 

- Steve Setliff and Jason Mackey will attend the 

May meeting of the VTA safety council in 

Hampton.  
 

- Steve Setliff will attend the October 12 TIDA 

meeting in Baltimore and the October 25 TIDA 

meeting in Las Vegas. 

 

  

 



 
      

 

CONFUSION RE: 34-HOUR 
RESTART PROVISION 
 
A new wrinkle has developed in the 
ongoing debate over the 34-hour restart 
rule.  Originally implemented in 2003, the 
provision allows drivers to restart the 70 hour 
weekly driving limit by taking 34 
consecutive hours off duty.  In 2013, the rule 
was amended to require that a restart 
include two 1 a.m. to 5 a.m. periods and be 
limited to use once every seven days. 
Those two provisions were suspended in 
late 2014 and became subject to the results 
of a field study.  However, an error in the 

recently passed government funding bill 
may have accidentally stripped the 34-
hour restart from hours-of-service 
regulations entirely.  The actual effect of the 
legislation isn’t entirely clear, but many 
(including the DOT) have interpreted it as 
killing the 34 hour restart entirely.  The 
American Trucking Association and other 
industry groups have pressed Congress to 
fix the glitch, with the ATA stating that it is 
“both disappointed and troubled by this 
development.”  The development further 
fuels the ongoing controversy over the 
efficacy of the proposed rules.  Stay tuned 
to future editions of this newsletter for 
updates on the status of the rule.  
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